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290.520. Employer to keep records--director may inspect, records ... , MO ST 290.520 

Vernon's Annotated Missouri Statutes 
Title XVIII. Labor and Industrial Relations 

Chapter 290. Wages, Hours and Dismissal Rights (Refs & Annos) 
Minimum Wage Law (Refs & Annos) 

V.A.M.S. 290.520 

290.520. Employer to keep records--director may inspect, records to be confidential 

Currentness 

Every employer subject to any provision of sections 290.500 to 290.530 or any regulat ion issued under sections 290.500 

to 290.530 shall make and keep for a period of not less than three years on o r about the premises wherein any employee 

is employed or at some other premises which is suitable to the employer, a record of the name, address and occupation 
of each of his employees, the rate or pay, the amount paid each pay period to each employee, the hours worked each 

day and each workweek by the employee and any goods or services provided by the employer to the employee as 

provided in section 290.512. The records sha ll be open for inspection by the director by appointment. Where the records 

required under this section are kept outside the state, the records shall be made available to the director upon demand. 

Every such employer shall furnish to the director on demand a sworn statement of time records and informat ion upon 
forms prescribed or approved by the director. All the records and information obtained by the department of labor and 

indust ria l relations a re confidential and sha ll be disclosed only on order of a court of competent jurisdiction. 

Credits 
(L.1990, H.B. No. 1881,§ 9.) 

V. A. M. S. 290.520, MO ST 290.520 

Statutes are curren t with emergency legislation approved as May 24, 20 19 from the 20 19 First Regula r Session of the 

I 00th General Assembly. Constitution is current through the November 6, 2018 General Election. 

End of Documenl '' 2019 Thomson Reuters. No da1111 to original U.S. Govern111~111 Works. 
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490.065. Expert witness, opinion testimony admissible--hypothetical ... , MO ST 490.065 

Vernon's Annotated Missouri Statutes 
Title XXXIII. Evidence and Legal Adve1tisements 

Chapter 490. Evidence (Refs & Annas) 

V.A.M.S. 490.065 

490.065. Expe1t witness, opinion testimony admissible--hypothetical question not required, when 

Effective: August 28, 2017 

Currentness 

I. In actions brought under chapter 45 1, 452, 453, 454, or 455 or in actions adjudicated in juvenile courts under chapter 

211 or in family courts under chapter 487, or in all proceedings before the probate division of the circuit court, or in all 

actions or proceedings in which there is no right to a jury trial: 

( I) If scientific, technical or other specialized knowledge will assist the trier of fact to understand the evidence or to 
determine a fact in issue, a witness qualified as an expert by knowledge, skill , experience, training, or education may 

testify thereto in the form of an opinion or otherwise; 

(2) Testimony by such an expert witness in the form of an opinion or inference otherwise admissible is not objectionable 

because it embraces an ultimate issue to be decided by the trier of fact; 

(3) The facts or data in a particular case upon which an expert bases an opinion or inference may be those perceived by 
or made known to him at or before the hearing and must be of a type reasonably relied upon by experts in the field in 

forming opinions or inferences upon the subject and must be o therwise reasonably reliable; 

(4) If a reasonable foundation is laid, an expert may testi fy in terms of opinion or inference and give the reasons therefor 
without the use of hypothetical questions, unless the court believes the use of a hypothetical question will make the 

expert's opinion more understandable or of greater assistance to the jury due to the particular facts of the case. 

2. In all actions except those to which subsection I of this section applies: 

( 1) A witness who is qualified as an expert by knowledge, skill . experience, training, o r education may testify in the form 

of an opinion or otherwise if: 

(a) The expert's scientific, technical, or other specialized knowledge will help the trier of fact to understand the evidence 

or to determine a fact in issue; 

(b) The testimony is based on sufficient facts or data; 

(e) The testimony is the product of reliable principles and methods; and 

A2 
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490.065. Expert witness, opinion testimony admissible--hypothetical ... , MO ST 490.065 

(d) The expert has reliably applied the principles and methods to the fac ts of the case; 

(2) An expert may base an opinion on facts or data in the case that the expert has been made aware of o r personally 

observed. If experts in the particular field would reasonably rely on those kinds of facts or data in forming an opinion 

on the subject, Lhey need no l be admissible for the opinion to be admitted . But if the facts or data would otherwise be 

inadmissible, the proponent of the opinion may d isclose them lo the j ury only if their probative value in helping the jury 

evalua te the opinion substantially o utweighs their prejudicial effect; 

(3)(a) An opinion is no t objectio nable j ust because it embraces an ultimate issue. 

(b) In a crimina l case, an expert witness shall not state an opinion about whether the defendant did or did not have a 

mental s tate or condition that constitutes an element of the crime charged or of a defense. Those matters are for the 

trier of fac t alone; 

(4) Unless the court orders o therwise, an expert may state an o pinion and give the reasons for it without fi rst testifying 

to the underlying facts or da ta. But the expert may be required to disclose those fac ts or data on cross-examination. 

3. The provisions of this section shall not prevent a person, pa rtnership, association, or corporation, as owner, from 

testifying as to the reasonable market value of the owne r's land. 

Credits 
(L.1 989, S.B. Nos. 127, 72, 161, 17 1, 275 & 120, §A.Amended by L.2017, H.B. No. 153, § A, eff. Aug. 28, 2017.) 

Notes of Decisions (500) 

V. A. M. S. 490.065, MO ST 490.065 

Statutes are current with emergency legislation approved as May 24, 20 19 from the 2019 First Regular Session of the 

I 00th General Assembly. Constitution is current through the November 6, 2018 General Election. 

End of Documrnl 1 2019 Thom,on Rcu1cr,. 'o claim 111 <>rigmal L.S. Govcrnmclll Work,. 
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527.010. Scope, MO ST 527.010 

Vernon's Annotated Missouri Statutes 
Title XXXVI. St atutmy Actions and Torts 

Chapter 527. Declaratory Judgments; Actions Involving Land Titles; Lis Pendens; Change of Name (Refs 
&Annos) 

V.A.M.S. 527.010 

527.010. Scope 

Currentness 

The circuit courts of this stale, within their respective j urisdictions shall have power lo declare rights, status, and other 

legal relations whether or not further relief is o r could be claimed . No action or proceeding sha ll be open to objection on 

the ground that a declaratory j udgment or decree is prayed for. T he declaration may be either affirmative or negative in 

form and effect; and such decla rat ions sha ll have the force and effect of' a fi na l j udgment or decree. 

Credits 
(R.S. 1939, § 1126. Amended by L.1 978. H.B. 1634, p. 952, § A (§ I), eff. Jan. 2, 1979.) 

otes of Decisions (4 10) 

V. A. M. S. 527.010, MO ST 527.0 10 

Statutes are current with emergency legislation approved as May 24, 20 19 from the 2019 F irst Regular Session of the 

100th General Assembly. Constitution is current through the N ovember 6, 2018 General Election. 

End of Document < ~019 Tho1mo11 Reuters. Nn claim to original l '.S. Go,·crnmcnt Works. 
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527.060. Discretionary, MO ST 527.060 

Vernon's Annotated Missouri Statutes 
Title XXXVI. Statutory Actions and Tmts 

Chapter 527. Declaratmy Judgments; Actions Involving Land Titles; Lis Pendens; Change of Name (Refs 
&Annos) 

V.A.M.S. 527.060 

527.060. Discretionaiy 

Currentness 

The court may refuse to render or enter a declaratory judgment or decree where such judgment or decree, if rendered or 

entered, would not terminate the uncertainty or controversy giving rise to the proceeding. 

Credits 
(R.S. 1939, § 11 31.) 

Notes of Decisions (22) 

V. A. M. S. 527.060, MO ST 527.060 

Statutes a re current with emergency legisla tion approved as May 24, 20 19 from the 20 I 9 First Regular Session of the 

100th General Assembly. Constitution is current through the November 6, 2018 General Election. 

End of Document 1' 2019 Thom,011 Rcukr,. No claim to original U.S. Government Works. 
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52.08. Class Actions, MO R RCP Rule 52.08 

Vernon's Annotated Missouri Rules 
Supreme Court Rules 

Rules of Civil Procedure 
Part I. Rules Governing Civil Procedure in the Circuit Courts 

Rule 52. Parties 

Supreme Court Rule 52.08 

52.08. Class Actions 

Currentness 

(a) Prerequisites to a Class Action. One or more members of a class may sue or be sued as representative parties on behalf 
of all only if ( 1) the class is so numerous that joinder of all members is impracticable, (2) there are questions of law or 
fact common to the class, (3) the claims or defenses of the representative parties are typical of the claims or defenses of 
the class, and (4) the representative parties will fairly and adequately protect the interests of the class. 

(b) Class Actions Maintainable. An action may be maintained as a class action if the prerequisites of subdivision (a) are 
satisfied, and in addition: 

( 1) the prosecution of separate actions by or against individual members of the class would create a risk of 

(A) inconsistent or varying adjudications with respect to individual members of the class which would establish 
incompatible standards of conduct for the party opposing the class, or 

(B) adjudications with respect to individual members of the class which would as a practical matter be dispositive of 
the interests of the other members not parties to the adjudications or substantially impair or impede their ability to 
protect their interests; or 

(2) the party opposing the class has acted or refused to act on grounds generally applicable to the class, thereby making 
appropriate final injunctive relief or corresponding declaratory relief with respect to the class as a whole; or 

(3) the court finds that the questions of law or fact common to the members of the class predominate over any questions 
affecting only individual members, and that a class action is superior to other available methods for the fair and efficient 
adjudication of the controversy. The matters pertinent to the findings include: 

(A) the interest of members of the class in individually controlling the prosecution or defense of separate actions; 

(B) the extent and nature of any litigation concerning the controversy already commenced by or against members of 
the class; 

A6 
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52.08. Class Actions, MO R RCP Rule 52.08 

(C) the desirability or undesirability of concentrating the litigation of the claims in the particular forum; 

(D ) the d ifficulties likely to be encountered in the management of a class action. 

(c) Determination by Order Whether Class Action to Be Maiatained--Notice--Judgment- Actions Conducted PartialJy as 
Class Actions. 

( I) As soon as practicable after the commencement of an action brought as a class action, the court shall determine by 

order whether it is to be so mainta ined . An order under this Rule 52.08(c)(l) may be condit ional and may be altered or 
amended before the decision on the merits. 

(2) In any class action maintained under Rule 52.08(b)(3), the court shall direct to the members of the class the best 

notice practicable under the circumstances, including individual notice to a ll members who can be identified through 
reasonable effort. T he notice shall advise each member that: (A) the court will exclude the member from the class if 

requested by a specified date; (B) the judgment, whether favorable or not , wi ll include all members who do not request 

exclusion; and (C) any member who does not request exclusion may, if desired, enter an appearance through counsel. 

(3) The judgment in an action mainta ined as a class action under Rule 52.08(b)(l ) or Rule 52.08(b)(2), whether or not 

favorable to the class, shall include and describe those whom the court finds to be members of the class. The judgment 

in an actio n maintained as a class action under Rule 52.08(b)(3), whether or not favorable to the class, shall include 

and specify or describe those to whom the notice provided in Rule 52.08(c)(2) was directed, and who have not requested 

exclusion, and whom the court finds to be members of the class. 

(4) When appropriate an action may be brought or maintained as a class action with respect to particular issues or a 

class may be divided into subclasses and each subclass treated as a class, and the provisions of this Rule 52.08 shall then 

be construed and applied accordingly. 

(d) Orders in Conduct of Actions. l n the conduct of actions to which this Rule applies, the court may make appropriate 
orders: 

( I) determining the course of proceedings or prescribing measures to prevent undue repetition or complication in the 

presentation of evidence or argument; 

(2) requi ring, for the protection of the members of the class or otherwise fo r the fa ir conduct of the action, that notice be 
given in such manner as the court may direct to some or a ll of the members of any step in the action, or of the proposed 

extent of the judgment, or of the opportunity of members to signify whether they consider the representation fair and 

adequate, to intervene and present claims or defenses, or otherwise to come into the action; 

(3) imposing conditions on the representative parties or on intervenors; 

A7 
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52.08. Class Actions, MO R RCP Rule 52.08 

(4) requiring that the pleadings be amended to eliminate therefrom allegat ions as to representa tion of absen t persons, 
and that the action proceed accordingly; 

(5) dealing with similar p rocedural matters. 

The orders may be combined with an order under Rule 62, and may be a ltered or amended as may be desirable from 

time to time. 

(e) Dismissal or Compromise. A class action shall not be dismissed or compromised without the approval of the court, 

and notice of the proposed dismissal or compromise shall be given to a ll members of the class in such manner as the 

court directs. 

(I) Appeals. An appellate court may permi t an appeal from an o rder of a circuit court granting o r denying class action 
certi fication under this Rule 52.08 if a petit ion is timely filed as provided in Rule 84.035. The filing of a petition shall not 

stay the proceedings in the trial court unless the trial judge or the appellate court so orders. 

Credits 

(Adopted April 21 , 1972, eff. Dec. I , 1972. Amended Sept. 28, 1993, eff. Jan. I, 1994; June 21, 2005, eff. Jan. I, 2006.) 

Editors ' Notes 

COMMITfEE NOTE-1974 
This is the same as Rule 23 of the Federal Rules of Civil Procedure. 

Notes of Decisions (466) 

V.A.M.R. Rule 52.08, MOR RCP Rule 52.08 

Current with amendments received th rough April I , 20 19. 

End of Document , . '.!019 lhomson Reuter,. No cl.um to origmal L.:.S. Go,crnmcnt Works. 
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87.02. Who May Obtain Declaration of Rights or Other ... , MO R RCP Rule 87.02 

Vernon's Annotated Missomi Rules 
Supreme Com·t Rules 

Rules of Civil Procedure 
Pait III. Rules Relating to Special Actions 

Rule 87. Declarato1y Judgments 

Supreme Comt Rule 87.02 

87.02. Who May Obtain Declaration of Rights or Other Legal Relations 

Currentness 

(a) Persons Interested Under Deeds-Wills- Contracts--Statutes and the L ike. Any person interested under a deed, will , 

written contract or other writings constituting a contract, or whose rights, status or other legal relations are affected 

by a statute, municipa l o rdinance, contract or franchise, may have determined any question of construct ion or validity 

arising under the instrument. sta tute, ordinance, contract o r franchise and obtain a declaration of rights, status or other 
legal relations thereunder. 

(b) Trusts, Infants, Lunatics, Incompetents. Any person interested as or through an executor, administrator, trustee, 

guardian or other fiduciary, creditor, devisee, legatee, heir, next of kin or cestui que trust, in the administration of a 

trust, or of the estate of a decedent, an infant, lunatic or insolvent, may have a declaratio n of rights or legal relations 

i11 respect thereto: 

(1) T o ascertain any class of credito rs, devisees, legatees, heirs, next of kin or others; or 

(2) T o direct the executo rs, administrators, or trustees to do or absta in from doing any particula r act in their fiduciary 

capacity; or 

(3) To determine any question a rising in the administ ration of the estate or trust, including questio ns of construction 

of wills and other writings. 

(c) Declaratory Judgment in Respect to Agency Rules. T he power of the courts of this sta te to render declaratory judgments 

shall extend to declaratory judgments respecting the validity of agency rules. or of threatened applications thereof, and 

such suits may be maintained against agencies whether or not the plaintiff has first requested the agency to pass upon 

the question presented. 

(d) Enumeration Not Exclusive. The foregoing enumeration of instances in which persons may obtain relief by declaratory 

judgments is illustrative, and anyone may obtain such relief in any instance in which it will terminate a controversy or 
remove an uncerta inty. 

Credits 

(Amended June IO, 1980, eff. Jan. I , 1981.) 
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87.02. Who May Obtain Declaration of Rights or Other ... , MOR RCP Rule 87.02 

Editors' Notes 

COMMITTEE NOTE-1959 
Note: This rule is substantially Sections 527.020, 527.040 and 527.050, RSMo 1959. 

Notes of Decisions (25) 

V.A.M .R. Rule 87.02, MOR RCP Rule 87.02 

Current with amendments received through April 1, 2019. 

End of Document ' ~019 Thomson R~ut~rs. No claim lo original Li.S. Go,·crnmcnt Works. 

A lO 
WESTLAW © 2019 Thomson Reuters. No claim to ~11 U S. Gover'lment Works. 2 

E
lectronically F

iled - W
E

S
T

E
R

N
 D

IS
T

R
IC

T
 C

T
 O

F
 A

P
P

E
A

LS
 - July 01, 2019 - 10:59 P

M



87.10. Further Relief May be Granted, When--Procedure, MOR RCP Rule 87.10 

Vernon's Annotated Missouri Rules 
Supreme Court Rules 

Rules of Civil Procedure 
Pait III. Rules Relating to Special Actions 

Rule 87. Declaratory J udgments 

Supreme Comt Rule 87.10 

87.10. Further Relief May be Granted, When--Procedure 

Currentness 

Further relief based on a declaratory judgment or decree may be granted whenever necessary or proper. The application 

therefor shall be by petition to a court having jurisdiction to grant the relief. If the application be deemed sufficient, 

the court shall, on reasonable notice, require any adverse party whose rights have been adjudicated by the declaratory 

judgment or decree to show cause why further relief should not be granted forthwith. 

Editors' Notes 

COMMTTIEE NOTE-1959 
Note: This rule is identical with Section 527.080, RSMo I 959. 

Notes of Decisions (4) 

V.A.M.R. Rule 87. 10, MOR RC P Rule 87. 10 

Current with amendments received through A pril I , 20 I 9. 

End or Ooc11111cnl <) 2019 Thom,on Rculas. No daim 10 origin~I U.S. Go,crnmcnt Works. 
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§ 516.2 Employees subject to minimum wage or minimum wage ... , 29 C.F.R. § 516.2 

Code of Federal Regulations 
Title 29. Labor 

Subtitle B. Regulations Relating to Labor 
Chapter V. Wage and Hour Division, Department of Labor 

Subchapter A. Regulations 
Pait 516. Records to be Kept by Employers (Refs & Annos) 

Subpa1t A. General Requirements 

29 C.F.R. § 516.2 

§ 516.2 Employees subject to minimum wage or minimum wage and 

overtime provisions pursuant to section 6 or sections 6 and 7(a) of the Act. 

Currentness 

(a) Items required. Every employer shall maintain and preserve payroll or other records containing the following 

information and da ta with respect to each employee to whom section 6 or both sections 6 and 7(a) of the Act apply: 

(1) Name in full, as used for Social Security recordkeeping purposes, and on the same record, the employee's 
identifying symbol or number if such is used in place of name on any time, work, or payroll records, 

(2) Home address, including zip code, 

(3) Date of birth, if under 19, 

(4) Sex and occupation in which employed (sex may be indicated by use of the prefixes Mr.. Mrs. , Miss. , or Ms.) 
(Employee's sex identification is related to the equal pay provisions of the Act which arc administered by the Equal 
Employment Opportunity Commission. Other equal pay record keeping requi rements are contained in 29 CFR part 
I 620.) 

(5) Time of day and day of week on which the employee's workweek begins (or for employees employed under 

section 7(k) of the Act, the starting time and length of each employee's work period). If the employee is part of a 
workforce or employed in or by an establishment all of whose workers have a workweek beginning at the same 
time on the same day, a single notation of the time of the day and beginning day of the workweek for the whole 
workforce or establislunent will suffice, 

(6)(i) Regular hourly rate of pay for any workweek in which overtime compensation is due under section 7(a) of the 
Act, (ii) explain basis of pay by indicating the monetary amount paid on a per hour, per day, per week, per piece, 
commission on sales, or other basis, and (iii) the amount and nature of each payment which, pursuant to section 7(e) 
of the Act, is excluded from the "regular rate" (these records may be in the form of vouchers or other payment data), 

A 12 
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§ 516.2 Employees subject to minimum wage or minimum wage ... , 29 C.F.R. § 516.2 

(7) H ours worked each workday and total ho urs worked each workweek (for purposes of this section, a "workday" 

is any fixed period of 24 consecutive hours and a "workweek" is any fixed and regularly recurring period of 7 
consecutive workdays), 

(8) Total daily or weekly s traight-time earnings or wages due for hours worked during the workday or wo rkweek, 
excl usive of premium overtime compensat ion, 

(9) To tal premium pay for overtime hours. This amount excludes the straight-time earnings for overtime hours 

recorded under pa ragraph (a)(8) of this section, 

(10) Total additions to or deductions from wages paid each pay period including employee purchase orders or wage 

assignments. Also. in individua l employee records, the dates, amounts, and nature of the items which make up the 
total additions and deductions, 

( 11 ) Total wages pa id each pay period , 

( 12) Da te of payment and the pay period covered by payment. 

(b) Records of retroactive payment of wages. Every employer who makes retroactive payment of wages or compensation 
under the supervision of the Administra tor of the Wage and Hour Division pursuant to section l 6(c) and/or section 17 

of the Act, shall: 

(I) Record and preserve, as an entry o n the pay records, the amount of such payment to each employee, the period 

covered by such payment, and the date of payment. 

(2) P repare a report of each such payment on a receipt form provided by or authorized by the Wage and Hour 

Division, and (i) preserve a copy as part of the records, (ii) deliver a copy to the employee. and (iii) file the original, 

as evidence of payment by the employer and receipt by the employee, with the Administra tor or an authorized 
representative within 10 days after payment is made. 

(c) Employees working on fixed schedules. With respect to employees working on fixed schedules, an employer may 

maintain records showing instead of the hours worked each day and each workweek as required by paragraph (a)(7) of 

this section, the schedule o f d aily and weekly hours the employee normally works. Also, 

( I) In weeks in which an employee adheres to this schedule. indicates by check mark, sta tement or other method 

tha t such hours were in fac t actually worked by him, and 

(2) In weeks in wh ich more or less than the scheduled hours are worked, shows that exact number of hours worked 

each day and each week. 
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§ 516.2 Employees subject to minimum wage or minimum wage ... , 29 C.F.R. § 516.2 

AUTHORITY: Sec. 11 , 52 Stat. 1066, as amended, 29 U.S.C. 21 I. Section 516.28 also issued under Pub.L. 104--188, § 
2105(b); Pub.L. 110- 28, 121 Stat. 11 2. Section 516.33 also issued under 52 Stat. I 060, as amended; 29 U.S.C. 201 et seq. 
Section 516.34 also issued under Sec. 7. 103 Stat. 944, 29 U.S.C. 207(q). 

Notes of Decisions (34) 

Current through June 27, 2019; 84 FR 3063 1. 

End of Document ,. 2019 Thomson Reuter, No cluim to origmal L'.S. Government Works. 
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§ 553.221 Compensable hours of work., 29 C.F.R. § 553.221 

Code of Federal Regulations 
Title 29. Labor 

Subtitle B. Regulations Relating to Labor 
Chapter V. Wage and Hour Division, Department of Labor 

Subchapter A. Regulations 
Pait 553. Application of the Fair Labor Standards Act to Employees of State and Local Governments 
(Refs & Annos) 

Subpart C. Fire Protection and Law Enforcement Employees of Public Agencies 
Tour of Duty and Compensable Hours of Work Rules 

29 C.F.R. § 553.221 

§ 553.221 Compensable hours of work. 

Effective: Januaiy 9, 2017 
Currentness 

(a) The general rules on compensable hours of work a re set forth in 29 CFR part 785 which is applicable to employees for 

whom the section 7(k) exemption is claimed. Special rules for sleep time(§ 553.222) apply to both law enforcement and 

employees in fire protection act ivities for whom the section 7(k) exemption is claimed. Also, specia l rules for meal time 

apply in the case of employees in fire protection activities(§ 553.223). Part 785 does not discuss the special provisions that 

apply to State and local government workers with respect to the treatment of substitution, special details for a separate 

and independent employer, early relief, and work performed on an occasional or sporadic and part-time basis, all of 
which are covered in this subpart. 

(b) Compensable hours of work generally include all of the time during which an employee is on duty on the employer's 

premises or a t a prescribed workplace, as well as all other time during which the employee is suffered or permitted to work 

for the employer. Such time includes all pre-shift and post-shift activities which are an integral part of the employee's 

principal activity o r which a rc closely related to the performance of the principal ac tivity, such as attending roll call, 
writing up and completing tickets or reports, and washing and re-racking fire hoses. 

(c) Time spent away from the employer's premises under conditions that are so circumscribed that they restrict the 

employee from effectively using the time for personal pursuits also constitutes compensable hours o f work. For example, 

where a police sta tion must be evacuated because of an electrical fa ilure and the employees are expected to remain in the 

vicinity and return to work after the emergency has passed, the entire time spent away from the premises is compensable. 
The employees in this example cannot use the time for their personal pursuits. 

(d) An employee who is not required to remain on the employer's premises but is merely requi red to leave word at home 

or with company o fficials where he or she may be reached is not working while o n call. T ime spent at home on call may 

or may not be compensable depending on whether the restrictions placed on the employee preclude using the time for 

personal pursuits. Where, for example, an employee in fire protection activities has returned home after the shift, with 

the understanding that he or she is expected to return to work in the event of an emergency in the night. such time spent 

at home is normally not compensable. On the other hand, where the conditions placed on the employee's activities a re so 
restrictive tha t the employee cannot use the time effectively for personal pursuits, such time spent on call is compensable. 
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§ 553.221 Compensable hours of work., 29 C.F.R. § 553.221 

(e) N ormal home to work travel is not compensable, even where the employee is expected to report to work at a location 
away from the location of the employer's premises. 

(f) A police officer, who has completed his or her tour of duty and who is given a patrol car to drive home and use on 

personal business, is not working during the travel time even where the radio must be left on so that the officer can 

respond to emergency calls. Of course, the time spent in responding to such calls is compensable. 

(g) The fact that employees cannot return home after work does not necessarily mean that they continue on duty after 

their shift. For example, employees in fire protection activities work ing on a forest fire may be transported to a camp 

after their shift in order to rest and cat a meal. As a practical matter, the employees in fire protection activities may be 

precluded from going to their homes because of the d istance of the fi re from their residences. 

Credits 
[52 FR 2648, Jan. 23, 1987; 76 FR 18857, April 5, 201 1; 82 FR 2229, Jan. 9, 2017] 

AUTHORITY: Secs. 1- 19, 52 Stat. 1060, as amended (29 U.S.C. 201-2 19); Pub.L. 99- 150, 99 Stat. 787 (29 U.S.C. 203, 

207,211 ). Pub.L.106- 151, 113Stat. 173 1 (29U.S.C.203(y)). 

Notes o f Decisions (27) 

Current through June 27, 20 19; 84 FR 3063 1. 

End of Dornmrnt < 2019 Thomson R~utcrs. No claim to orig111al U.S. GO\crnmcnt Works. 
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§ 785.13 Duty of management., 29 C.F.R. § 785.13 

Code of Federal Regulations 
Title 29. Labor 

Subtitle B. Regulations Relating to Labor 
Chapter V. Wage and Hour Division, Deprutment of Labor 

Subchapter B. Statements of General Policy or Interpretation Not Directly Related to Regulations 
Pait 785. Hours Worked (Refs & Annos) 

Subpart C. Application of Principles 
Employees "Suffered or Permitted" to Work 

29 C.F.R. § 785.13 

§ 785.13 Duty of management. 

Currentness 

In a ll such cases it is the duty of the management to exercise its control and see that the work is not performed if it 
does not want it to be performed. I t cannot sit back and accept the benefi ts without compensating for them. The mere 

promulgation of a rule against such work is not enough. Management has the power to enforce the rule and must make 

every effort to do so. 

AUTHORITY: 52 Stat. 1060; 29 U.S.C. 20 1- 2 19; 29 U.S.C. 254. Pub.L. 104-188, 100 Stat. 1755. 

Notes of Decisions (22) 

Current through June 27, 2019; 84 FR 3063 1. 

End of Documcnl < 2019 Thomson Rc111crs. No claim 10 original \..i.S. Go,crnmcnl Works 
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§ 785.41 Work performed while traveling., 29 C.F.R. § 785.41 

Code of Federal Regulations 
Title 29. Labor 

Subtitle B. Regulations Relating to Labor 
Chapter V. Wage and Hour Division, Department of Labor 

Subchapter B. Statements of General Policy or Interpretation Not Directly Related to Regulations 
Patt 785. Hours Worked (Refs &Annos) 

Subpa1t C. Application of Ptinciples 
Travel time 

29 C.F.R. § 785.41 

§ 785.41 Work performed while traveling. 

Currentness 

Any work which an employee is required to perform while traveling must, of course, be counted as hours worked. An 
employee who drives a truck, bus, au tomobile, boat or airplane, or an employee who is required to ride therein as an 
assistant or helper, is working while riding, except during bona fide meal periods or when he is permitted to sleep in 
adequate facilities furni shed by the employer. 

AUTHORITY: 52 Stat. 1060; 29 U.S.C. 201- 219; 29 U .S.C. 254. Pub.L. 104-188, 100 Stat. 1755. 

Notes of Decisions (8) 

Current through June 27, 20 I 9; 84 FR 30631. 

End of Oocmncnt , 2019 Thom,on Reulc1s. No daim Lo original U.S. Government Works. 
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§ 785.47 Where records show insubstantial or insignificant..., 29 C.F.R. § 785.47 

Code of Federal Regulations 

Title 29. Labor 

Subtitle B. Regulations Relating to Labor 

Chapter V. Wage and Hour Division, Department of Labor 

Subchapter B. Statements of General Policy or Interpretation Not Directly Related to Regulations 
Pait 785. Hours Worked (Refs & Annas) 

Subpa1t D. Recording Working Time 

29 C.F.R. § 785-47 

§ 785-47 Where records show insubstantial or insignificant pe1iods of time. 

Currentness 

In recording working Lime under the Act, insubstantial o r insignificant periods of time beyond the scheduled working 
hours, which cannot as a practical administrative mailer be precisely recorded for payroll purposes, may be disregarded. 
The courts have held that such trifles are de minimis. (Anderson v. Mt. Clemens Pottery Co., 328 U.S. 680 (1946)) This 

rule applies only where there arc uncertain and indefinite periods of time involved of a few seconds or minutes duration, 
and where the failure to count such time is due to considerations justified by industrial realities. An employer may not 
arbitra rily fail to count as hours worked any part, however small. o f the employee's fixed or regular working time or 

practically ascertainable period of time he is regularly required to spend on duties assigned to him. See Glenn L. Martin 

Nebraska Co. v. Culkin, 197 F. 2d 981, 987 (C.A. 8, I 952), cert. denied, 344 U.S. 866 (I 952), rehearing denied, 344 U.S. 
888 (1952), holding that working time amounting to $ 1 of additional compensation a week is "not a trivial matter to 
a workingman," and was not de minimis; Addison v. Huron Stevedoring Corp., 204 F. 2d 88, 95 (C.A. 2, 1953), cert. 
denied 346 U.S. 877, holding that "To disregard workweeks for which less than a dollar is due will produce capricious 
and unfair results." Hawkins v. E.T. du Po nt de Nemours & Co., 12 W.H. Cases 448, 27 Labor Cases, para. 69,094 (E.D. 
Va. , 1955), holding that 10 minutes a day is no t de minimis. 

AUTHORITY: 52 Stat. 1060; 29 U.S.C. 201- 219; 29 U.S.C. 254. Pub.L. 104-1 88, 100 Stat. 1755. 

Notes of Decisions ( 17) 

Current through June 27, 2019; 84 FR 3063 1. 

End of Document , 2019 Thomson Reuter,. No cbim to origmal C.S. Go,crnmcnt Work,. 
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§ 790.6 Periods within the "workday" unaffected., 29 C.F.R. § 790.6 

Code of Federal Regulations 

Title 29. Labor 

Subtitle B. Regulations Relating to Labor 

Chapter V. Wage and I-lour Division, Department of Labor 

Subchapter B. Statements of General Policy or Interpretation Not Directly Related to Regulations 

Pait 790. General Statement as to the Effect of the Po1tal-to-Po1tal Act of 1947 on the Fair Labor 
Standards Act of 1938 (Refs & Annos) 

Provisions Relating to Certain Activities Engaged in by Employees on or After May 14, 1947 

29 C.F.R. § 790.6 

§ 790.6 Periods within the "workday'' unaffected. 

Currentness 

(a) Section 4 of the Portal Act does not affect the computation of hours worked within the ·'workday" proper, roughly 
described as the period "from whistle to whistle," and its provisions have nothing lo do with the compensabili ly under 

the Fair Labor Standards Act of any activities engaged in by an employee during that period. 34 Under the provisions of 
section 4, one of the conditions that must be present before "preliminary'' or "postliminary" act ivities are excluded from 
hours worked is tha t they 'occur either prior to the time on any particular workday a l which the employee commences, 
or subsequent to the time on any particular workday al which he ceases' the principal activity or activities which he 

is employed to perform. Accordingly, to the extent that activities engaged in by an employee occur after the employee 
commences to perform the first principal activity on a particular workday and before he ceases the performance of 
the last principal act ivity on a particular workday, the provisions of that section have no application. Periods of time 
between the commencement of the employee's lirst principal activity and the completion of his last principal activity on 

any workday must be included in the computation of hours worked to the same extent as would be required if the Portal 

Act had not been enacted. 35 The principles for determining hours worked within the "workday" proper will continue 

to be those established under the Fair Labor Standards Act without reference to the Portal Act, 36 which is concerned 

with this question only as it relates to time spent outside the "workday'' in activities of the kind described in section 4. 37 

34 

35 

36 

37 

The report of the Senate Judicia ry Committee states (p. 47). "Activities of an employee which take place during the workday 

a re• • • no t affected by this sect ion (section 4 of the Portal-to-Portal Act, as finally enacted) and such activities will continue 

to be compensable or noL without regard to the provisions of this section." 

Sec Senate Report. pp. 47, 48; Conference Report, p. 12; statement o f Senator Wiley, explaining the conference agreement to 

the Senate, 93 Cong. Rec. 4269 (a lso 2084. 2085); statement of Representative Gwynne, explaining t he conference agreement 

to the House of Representatives, 93 Cong. Rec. 4388; sta tements of Senator Cooper, 93 Cong. Rec. 2293- 2294, 2296- 2300; 

statements of Senator Donnell. 93 Cong. Rec. 2181 , 2182. 2362. 

The detenninations of hours worked under the Fair Labor Standards Act. as amended is discussed in Part 785 of this chapter. 

See statement o f Senator Wiley explaining the conference agreement to the Senate, 93 Cong. Rec. 3269. Sec also the discussion 

in §§ 790.7 and 790.8. 
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§ 790.6 Periods within the "workday" unaffected., 29 C.F.R. § 790.6 

(b) "Workday" as used in the Portal Act means, in general, the period between the commencement and completion on 

the same workday of an employee's principal activity or activities. It includes all time within that period whether or not 

the employee engages in work throughout a ll of that period. For example, a rest per iod or a lunch period is part of the 

·'workday", and section 4 of the Portal Act therefore plays no part in determining whether such a period, under the 

particular ci rcumstances presented, is or is not compensable, or whether it should be included in the computation of 

hours worked. 38 If an employee is required to report at the actual place of performance of his principal activity at a 

certa in specific time, his "workday" commences at the time he reports there for work in accordance with the employer's 

requirement, even though through a cause beyond the employee's control, he is not able to commence performance 

of his productive activities until a later time. In such a situation the time spent waiting for work would be part of the 

workday, 
39 

and section 4 of the Portal Act would not affect its inclusion in hours worked for purposes of the Fair 
Labor Standards Act. 

38 Senate Report, pp. 47, 48. Cf. sta tement of Senator Wiley explaining the conference agreement 10 the Senate, 93 Cong. Rec. 

4269: statement of Senator Donnell. 93 Cong. Rec. 2362; statements of Senator Cooper. 93 Cong. Rec. 2297. 2298. 

39 Colloquy between Senators Cooper and McGrath, 93 Cong. Rec. 2297, 2298. 

Credits 
(12 FR 7655, Nov. 18, 1947, as amended al 35 FR 7383, May 12, 1970) 

AUTHORITY: 52 Stat. 1060, as amended; 110 Stat. 1755; 29 U.S.C. 201- 219; 29 U.S.C. 254. 

Notes of Decisions ( 17) 

Current through June 27, 2019; 84 FR 30631. 

End of Document < 2019 Thom,on Reuter,. No claim 10 ongrnal t.:.S. Go,crnmcnt Works 
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§ 790.8 "Principal" activities., 29 C.F.R. § 790.8 

Code of Federal Regulations 
Title 29. Labor 

Subtitle B. Regulations Relating to Labor 
Chapter V. Wage and Hour Division, Department of Labor 

Subchapter B. Statements of General Policy or Interpretation Not Directly Related to Regulations 
Pait 790. General Statement as to the Effect of the Portal-to-Portal Act of 1947 on t he Fair Labor 
Standards Act of 1938 (Refs & Annos) 

Provisions Relating to Certain Activities Engaged in by Employees on or After May 14, 1947 

29 C.F.R. § 790.8 

§ 790.8 "Principal" activities. 

Currentness 

(a) An employer's liabilities and obligations under the Fa ir Labor Standards Act with respect to the "principal" activities 

his employees are employed to perform a re not changed in any way by section 4 of the Portal Act, and time devoted to 

such activities must be taken into account in computing hours worked to the same extent as it would if the Portal Act 

had not been enacted. 53 But before it can be dete rmined whether an activity is " preliminary or postliminary to (the) 

principal activity o r activities" which the employee is employed to perform. it is generally necessary to determine what 

are such " principal" activities. 54 

53 

54 

See§§ 790.4 th rough 790.6 of this bulletin and Pa rt 785 of this chapter, which d iscusses the principles for determining hours 

worked under the Fair La bor Standards Act, as amended. 

Although certain ''preliminary" and " postlimi nary" activities a re expressly mentioned in the statute (sec§ 790.7(b)), they 

are described with reference to the place where principal act ivities are performed. Even as to these activities. therefore. 
identification of certain other activities as "principa l'' activities is necessary. 

The use by Congress of the plural form "activities" in the statute makes it clear that in order for an activity to be a 

"principal" act ivity, it need not be predominant in some way over all other activities engaged in by the employee in 

performing his job; 55 ra ther, an employee may, for purposes of the Portal-to-Portal Act be engaged in several "principal" 

activities during the workday. The " principa l" activities referred to in the sta tute are activities which the employee is 

"employed to perform"; 56 they do not include noncompensable "walking, riding, or traveling" of the type referred 

to in section 4 of the Act. 57 Several guides to determine wha t constitute " principa l activities" was suggested in the 

legislative debates. One of the members of the conference committee sta ted to the House of Representatives that " the 
realities of ind ust rial li fe," rather than arbitrary standards, '"a re intended to be applied in defining the term 'principal 

activity or activities'," and that these words should " be interpreted with due regard to generally established compensation 

practices in the particula r industry and trade." 58 The legisla tive history fu rther indicates that Congress intended the 

words "principal activities" to be construed liberally in the light of the foregoing principles to include any work of 

consequence performed for an employer, no matter when the work is performed. 59 A majority member of the committee 

which introduced this language into the bill explained to the Senate that it was considered "sufficient ly broad to embrace 

within its terms such activities as arc indispensable to the performance of productive work." 60 
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§ 790.8 "Principal" activities., 29 C.F.R. § 790.8 

55 

56 

57 

58 

59 

60 

Cf. Edward F. Allison Co., Inc. v. Commissioner of Internal Revenue, 63 F. (2d) 553 (C.C.A. 8, 1933). 

Cf. A rmom & Co. v. Wantock, 323 U.S. 126, 132- 134; Skidmore v. Swift & Co., 323 U.S. 134, 136---137. 

See statement of Senator Cooper. 93 Cong. Rec. 2297. 

Remarks of Representative Walter, 93 Cong. Rec. 4389. See also statements of Senato r Cooper, 93 Cong. Rec. 2297, 2299. 

Sec statements of Senato r Cooper, 93 Cong. Rec. 2296- 2300. See also Senate Report, p. 48, and the President's message to 

Congress on approval of the Porta l Act, May 14, 1947 (93 Cong. Rec. 528 1). 

See statement of Senator Cooper. 93 Cong. Rec. 2299. 

(b) The term "principa l activities" includes a ll activities which a re an integra l pa rt ofa principal activity. 61 Two examples 

of what is meant by an integra l part of a principal activity a re found in the Repo rt of the Judiciary Committee of the 

Sena te on the Portal-to-Portal Bill. 62 They a re the following: 

61 

62 

63 

61 Sena te Report. p. 48: statements of Senator Cooper, 93 Cong. Rec. 2297- 2299. 

As sta ted in the Conference Report (p. 12), by Representative Gwynne in the House of Representa tives (93 Cong. Rec. 4388) 

and by Sena tor Wiley in the Sena te (93 Cong. Rec. 437 1 ), the language of the provision here involved fo llows that of the 

Senate bill. 

(I) In connection with the operation of a la the an employee will frequently at the commencement of his workday 

oil, grease or clean his machine. or insta ll a new cutting tool. Such activities a re an integral pa rt of the principal 

activity, and are included within such term. 

(2) In the case of a garment worker in a textile mill , who is req uired to report 30 minutes before o ther employees 

report to commence their principal activities, and who during such 30 minutes distributes clothing or parts of 

clothing at the work-benches of other employees and gets machines in readiness for operation by o ther emp loyees, 

such activities are among the principal activities of such emp loyee. 

Such preparatory activi ties, which the Administrato r has always regarded as work and as compensable under the 

Fair Labor Standards Act, rema in so under the Portal Act, regard less of contrary c ustom or contract. 63 

Statement of Senato r Cooper, 93 Cong. Rec. 2297; colloquy between Senators Barkley and Cooper, 93 Cong. Rec. 2350. The 

fact that a period of 30 minutes was mentioned in the second example given by the committee does no t mean tha t a d ifferent 

rule would apply where such preparatory activities take less time to perform. In a colloquy between Senators McGrath and 

Cooper, 93 Cong. Rec. 2298, Senator Cooper stated that "T here was no definite purpose in using the words '30 minutes' 

instead of 15 or IO minutes or 5 minutes or any o ther number of minutes ... In reply to questions. he indicated that any a mount 
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§ 790.8 "Principal" activities., 29 C.F.R. § 790.8 

of time spent in preparatory activit ies of the types referred to in the examples would be regarded as a part of the employee's 

principal activity and within the compensable workday. Cf. Anderson v. Mt. Clemens Pottery Co., 328 U.S. 680. 693. 

(c) Among the activities included as an integral part of a principal activity are those closely related act ivities which 

are indispensable to its performance. 64 Ir an employee in a chemical plant, for example, cannot perform his principal 

activities without putting on certain clothes, 65 changing clothes on the employer's premises at the beginning and end 

of the workday would be an integral part of the employee's principal activity. 66 On the other hand, if changing clothes 
is merely a convenience to the employee and not directly related to his principal activities, it would be considered as 

a "preliminary" or "postliminary" activity rather than a principal part of the activity. 67 However, activities such as 
checking in and out and waiting in line to do so would not ordinarily be regarded as integral parts of the principal activity 

or activi ties. 67 

64 See statements of Senator Cooper, 93 Cong. Rec. 2297- 2299, 2377: colloquy between Senators Barkley and Cooper, 93 Cong. 

Rec. 2350. 

65 Such a situation may exist where the changing of clothes on the employer's premises is required by law, by rules of the employer. 

or by the nature of the work. See footno te 49. 

66 See colloquy between Senators Cooper and McGrath, 93 Cong. Rec. 2297- 2298. 

67 See Senate Report, p. 47: statements of Senator Donnell, 93 Cong. Rec. 2305-2306. 2362: statements of Senator Cooper. 93 

Cong. Rec. 2296-2297. 2298. 

Credits 

[12 FR 7655. ov, 18, 1947, as amended at 35 FR 7383, May 12, 1970] 

AUTHOR ITY: 52 Stat. 1060, as amended; 110 Stat. 1755; 29 U.S.C. 20 1- 219; 29 U.S.C. 254. 

Notes of Decisions (33) 

Current through June 27, 2019; 84 FR 3063 1. 

End or Documenl < :!019 Thomson Reuters. No claim lo origmal li.S. Go,crnmenl '.Vorks 
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§ 551.401 Basic principles., 5 C.F.R. § 551 .401 

Code of Federal Regulations 
Title 5. Administrative Personnel 

Chapter I. Office of Personnel Management 

Subchapter B. Civil Se1vice Regulations 

Pait 551. Pay Administration Under the Fair Labor Standards Act (Refs & Annos) 
Subpart D. Hours of Work (Refs &Annos) 

General Provisions 

5 C.F.R. § 551.401 

§ 551.401 Basic principles. 

Currentness 

(a) All lime spent by an employee performing an activity for the benefit of an agency and under the control or direct ion 

of the agency is " hours of work." Such time includes: 

( I ) Time during which an employee is required to be on duty; 

(2) Time during which au employee is suffered or permitted to work; and 

(3) Waiting time or idle time which is under the control of an agency and which is for the benefit of an agency. 

(b) For an employee, as defined in 5 U.S.C. 5541 (2), hours in a paid nonwork status (e.g. , paid leave, holidays, 

compensatory time off, or excused absences) a re "hours of work" under th is part. 

(c) Hours in an unpaid nonwork status (e.g., leave without pay, furlough, absence without leave) a re not "hours of work" 

under this part. 

(d) Time that is considered hours of work under this part sha ll be used only to determine an employee's enti tlement to 

minimum wages or overtime pay under the Act, and shall not be used lo determine ho urs of work for pay administration 

under title 5, United States Code, or any other authority. 

(e) I rregular or occasional overtime work performed by an employee on a day on which work was not scheduled for that 

employee or for which the employee is required to return to his or her place of employment is deemed at least 2 hours 
in duration for the purpose of determining whether the employee may be entitled to overtime pay under this part, either 

in money o r compensatory time off. 

(I) For the purpose of determining hours of work in excess of 8 hours in a day under this part, agencies shall credit hours 

of work under § 410.402 of this chapter, part 532 of th is chapter and 5 U .S.C. 5544, and part 550 of this chapter, as 

applicable. 
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§ 551.401 Basic principles., 5 C.F.R. § 551 .401 

(g) For the purpose of determining hours of work in excess of 40 hours in a week or in excess of another applicable 
overtime work standard under section 7(k) of the Fair Labor Standards Act, agencies shall credit hours of work under§ 

4 10.402 of this chapter, part 532 of this chapter and 5 U.S.C. 5544, and part 550 of this chapter, as applicable, that will 

not be compensated as hours of work in excess of8 hours in a day, as well as any additional hours of work under this part. 

(h) For the purpose of determining overtime pay for work in excess of 40 hours in a workweek under this part, time 

spent in a travel status is hours of work as provided in § 55 1.422 of this part and§ 550. l l 2(g) of this chapter or 5 U.S.C. 
5544, as applicable. 

Credits 
[52 FR 47687, Dec. 16, 1987; 53 FR 27147, J uly 19, 1988; 56 FR 20343, May 3, 1991 ; 57 FR 59279, Dec. 15, 1992; 64 

FR 69 180, Dec. I 0, 1999) 

AUTHORITY: 5 U.S.C. 5542c; sec. 4(1) of the Fair Labor Standards Act for 1938, as amended by Public Law 93-259, 

88 Stat. 55 (29 U.S.C. 2041).; Pub.L. 93- 259; 29 U.S.C. 204f. 

Notes of Decisions (32) 

Current through June 27. 20 19; 84 FR 3063 1. 

F.nd of Documrnt ,,• 2019 Thom,on Reuters. No claim to original U.S. Go,crnment Works. 
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Se~on 11.10 Mandatory Comp Reduction 
The Employer will provide fourteen (14) days prior notice before scheduling mandatory 
compensatory time reduction. 

ARTICLE12 
OVERTIME 

Section 12.1 
When overtime is deemed necessary by the Employer it will be assigned on a voluntary 
basis when possible. In the event there are not enough volunteers, mandatory overtime 
assignments shaD be distributed equitably among all employees of the bargaining unit. 
A mandatory overtime list for each shift, which will initially be based on inverse seniority, 
will be established and maintained for the purpose of equitable disbibutf on of mandatory 
overtime. Seniority for the purpose of this Article is defined as total time in the 
classification from the most recent hire date. 

Once an employee has physically worked two (2) or more hours of mandatory or 
voluntary overtime, his name shall be moved to the bottom of the list When mandatory 
overtime is necessary it will be assigned beginning with the first employee at the top of 
the list In this circumstance, staff wm be given as much notice as possible that they are 
required to work overtime. 

Section12.2 
The Employer will comply with the Fair Labor Standard Act (FLSA). RSMo 105.935 and 
1 CSR 20-5 regarding the accrual and payment of overtime. 

Section 13.1 Purpose 

ARTICLE 13 
GRIEVANCE 

The purpose of this article is to provide a satisfactory avenue to resolve grievances that 
arise fn the work place between Employees and the Employer. The Employer and the 
Association recognize the importance of a timely resolution in these matters. This shall 
consist of grievances being filed in a timely manner by the Employees and a timely 
response from the Employer. If the Employer fails to Issue a response In the time frame 
agreed upon the Employee shaU have the right to move the grievance to the next step. 
The grievance will not revert back to the previous step unless agreed upon by both 
parties. 

Nothing in this Article is intended to prohibit the Association from raising issues 
pertaining to conditions of employment of the Employees in the Bargaining Unit 
throughout the life of this Labor Agreement Such issues should generally be raised first 
at the institutional level with the Warden. If the issue cannot be resolved, the 
Association should contact the Zone Director 

DOC_MOCOA Final Agreement 20140917 
16 
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CONFIDENTIAL 

BXBCUTlVB STAPP MBBTINO 
Septlmlbat 13, 2004 

u.2.r. .. � ...... - meeim . .:.dtf �� ... � .. L--��--eh :aw ... "h-"aft 
V.Pl't-,,,�, .wvl!W:1�.H41�j'lffP.�-..'P.W"P#·i�-

PORTALTO PQITAL-Stev! •• , & DwanKm,e'w: 

A dlscusalon was held iepadlag pm and post shift actl.Yit;y by staff and tho Depldment's 
complance wlth die Pair Labor Standmds Al:l tbat gDYe1DP compmsatmytfm.e. Dwayne 
Kea11pJoar stated cammt practice .reqaflesemployeea to draw bys. radios, & piorto 
mpOltlng ro tbllr assigned post. Dwayne stated ourcompmsatmy dma pmcedmo 
speoUies that compeasatmytime wD1 bo aedltecl by l'01IIU1.lq to die neamst quanerhour. 
Thmefme, an employee working seven minutes or less could not be compensalld u their 
mhmtea would be mumted down to rem. 

�<;J'IQk�: Joe Eddy will mv!ew and submit inf"l'DlldOD for a aow deolsloa Item 
showlDg die cost of chanainl lho wost schednJe of castady staff, cooks and mal•teaam:e 
staff to eight lours and 15 minutes to cover pm and post shift activity. 

Denis Apiel recommended dud the mquest for 1tDbriUJns leaisJadvo pmposa1s beam
earlier next year. Dave Rost stated nut yur the actual lesls]atlve p.mposal fonnatcan 
hopefally be distributed 10 each dlYJslon tor use ID submltdng proposals. However, the 
format is pmwted to us oaly 30 days prior to the &lib.mission deadline, Mr. last stated 
theDepmtmeat's pn,posa1a are due next week amlclraft Jeafslalion much ho auadu:d to 
each. 

.i\C?ffltla'� Matt SIUrm w1I semi out a reminder the fimt of June, 2005 advising 
staff'to begln psepariagleplatlw pmposals. 

MP RB:BNTRJ YJDRO-payld Rost 

David Rost stated requests for copies of Iha Missouri Re-Entry Video shown at the TPCI 
Ccmfemnce In Warrensburg. MO haw been received. John Pougem stated additional 
copies of the video can 1te made at a very minimal cost. 

4l"l11Qt.J:-= JobDPougere wlU conlaCl Tom CJements and Julio Rollins to discDss 
how many copies of the video should be made. It was mco11111181lded tbatall warbltea 1Je 
povlded a copy of the video to be used as a tool to educate staff In all levels of lb 
mpntmtfon. 
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CONFIDENTIAL 

> Admhdslrad.ve Lave would be granted in. conjunction with a coafclence If Iha
employee pays his or her ow.a. way. Jf tl&o Dopmtmeat or an assaclatlon pays
expenses then the employee wlll be oa WOik 1ime.

'l1lt poDcy wDI be Slllt to Bxecudve Staff for final appmval. 

Unt!ete 21 rw from Cg..,.,..,,,, PmJonet Wp-YltM 

ACC. had an app)lcaat &hat intlrv1ewed for a cook postllon ud the pie-employment drug 
teat showed as diluted. The cao1c. was dpln on the mgiater and was again Jnlenlewed. If 
an appticaattests poslllvo we do aothave to IDten1ew agala. V1cld stalld. that Bmployee 
Health ad Safety Is developlng a program to detennine lbose that have leltecl posldvoill 
the past. 0A Is a.adfled to tako off of DOC cedlficates, but not off of the cerdflcate for 
othardepadmeals. 

Davo Rost IDfomted Bxeculive Staff that licensed pmfessioaals would be allowed to 
conduct dmg bms mpdess of gender. DOC Staff conducdngffrug tests would be 
required to bo same sex coJlectol'S. Tbls iDfolmatlon will be m die aw dru1 testing 
policy. 

· Bpdget-loe

Bxecutive Slaff reviewed the draft of tho Department's PYOfi New Doclslon Items and
made several changes. Dbeclor Kempker asked Division Dhectoa to plodtl7.8 their
new decision items.

At;)wh� Division Dhectoa Will prloridze the.Ir new decision itmm and submit to
1oe.

ftrtal tp Pcgtal "9PPYfl O,m Wne'Fl-1MM4Y

Joe.,.,... ... that the cost of changing the work schedule of custody staff, cooks aad
maiJlfetlam:eSlaff to eJ&ht hours and 15 mlautes to cover pm 811d post shift activity would
heappmlmately$7.524.478.

�-- Bxecudve Staff ap,ed.not topunue and.not to submit• amwdeclsioa
item. . - ..
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I • electronically logging their arrival or
departure from the facility by either
flleanning a Bar Coded or Radio Frequency
Identification Card (RF.ID), and/or
manually signing or initialing a paper
entry/exit record, and/or nhmitting to
biometric identiftcation such as a finger
print or palm scanning instrument;

<. 
• passing through security gates/entry­

e,:ress points, including passing through a
metal detector on arrival;

) • presenting themselves before a custody
supervisor who communicates to the COi 
or COIis their daily post/duty assignment; 

'1 • picking up or returning equipment such
as keys or radios from electronic key 
boxes or key/radio issue rooms; 

,S • walking to and from the entry/egress
points to duty post and possibly waiting in 
a brief line for a few moments it one has 
formed for any of the above activities; 

(_ • in the case of vehicle patrol officers,
inventorying the vehicle patrors issued
weapons, ammunition and equipment
prior to and at the end of each shift.

(i) If yea, state your best estimate of number or 
percentage of employees so affected over the seven 
years, varying by job function; 

Response: Most COis and CODs do arrive or briefly 
remain on institutional grounds, pre and post shift, 
and may engage in the activities described in L (c). 

(ii) If no, explain why not.

Response: See Response to (c) above. 

4 
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